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Sec. 96. 130 State law regarding sale of tobacco products to i
(a) For purposes of this section, the term "fi

year" means fiscal year 1994, except in the case o

in section 1926(a)(2) of the PHS Act, in which case

fiscal year" means fiscal year 1995. The term “ou

location which sells at retail or otherwise distrib

to consumers including (but not limited to) locatio

products over-the-counter or through vending machin
(b) The Secretary may make a grant to a State o

the first applicable fiscal year and subsequent fis

effect a law providing that it is unlawful for any

retailer, or distributor of tobacco products to sel

such product to any individual
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under age 18 through any sales or distribution outl
the-counter and vending machine sales.

(c) For the first and second applicable fiscal
shall, at a minimum, conduct annually a reasonable
unannounced inspections of outlets to ensure compli
plan and begin to implement any other actions which
are necessary to enforce the law.

(d) For the third and subsequent fiscal years,
the following:

(1) The State shall conduct annual, random, una
of both over-the-counter and vending machine outlet
inspections shall cover a range of outlets (not pre
of prior violations) to measure overall levels of ¢
to identify violations.

(2) Random, unannounced inspections shall be co
ensure compliance with the law and shall be conduct
to provide a probability sample of outlets. The sam
distribution of the population under age 18 through
distribution of the outlets throughout the State ac

(e) The State shall annually submit to the Secr
application a report which shall include the follow

(1) a detailed description of the State's activ
law required in paragraph (b) of this section durin
preceding the fiscal year for which that State is s

(2) a detailed description regarding the overal
has achieved during the previous fiscal year in red
availability of tobacco products to individuals und
including the results of the unannounced inspection
paragraph (d) of this section for which the results
and vending machine outlet inspections shall be rep

(3) a detailed description of how the unannounc
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conducted and the methods used to identify outlets;

(4) the strategies to be utilized by the State
law during the fiscal year for which the grant is s

(5) the identity of the agency or agencies desi
Governor to be responsible for the implementation o
section 1926 of the PHS Act.

(f) Beginning in the second applicable fiscal y
report required under paragraph (e) of this section
within the State, along with the State plan as prov
of the PHS Act.

(9) Beginning with applications for the fourth
year and all subsequent fiscal years, the Secretary
the State, as part of the State's plan, the interim
the State will meet for that fiscal year and in sub
seek evidence of progress toward achieving or surpa
objective in which the inspection failure rate woul
within several years.

(h) Beginning with the second applicable fiscal
subsequent fiscal years, the Secretary shall make a
before making a Block Grant to a State for that fis
State reasonably enforced its law in the previous f
to this section. In making this determination, the
consider the following factors:

(1) During the first and second applicable fisc
must conduct the activities prescribed in paragraph

(2) During the third applicable fiscal year, th
random, unannounced inspections in accordance with
section.

(3) During the fourth and all subsequent applic
the State must do the following:

(i) conduct random, unannounced inspections in
paragraph (d); and

(i) except as provided by paragraph (h)(4) of
State must be in substantial compliance with the ta
the Secretary under paragraph (g) of this section f

(4) If a State has not substantially complied w
prescribed
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under paragraph (h)(3)(ii) of this section for any
Secretary, in extraordinary circumstances, may cons
factors, including survey data showing that the Sta
significant progress toward reducing use of tobacco
and youth, data showing that the State has progress
availability of tobacco products to minors, the com
outlets inspected as to whether they were over-the-
machine outlets, and the State's plan for improving
the law in the next fiscal year.

(i) If, after notice to the State and an opport
the Secretary determines under paragraph (h) of thi
State has not maintained compliance, the Secretary
amount of the allotment in such amounts as is requi
1926(c) of the PHS Act.

(j) States may not use the Block Grant to fund
their statute, except that they may expend funds fr
prevention setaside of their Block Grant allotment
96.124(b)(1) for carrying out the administrative as
requirements such as the development of the sample
conducting of the inspections.

[61 FR 1508, Jan. 19, 1996]
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